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IIaThI apOuTpaKHBII aNe/UISIUMOHHBIA Cy/

yi. CBetmmanckas, 115, r. BmaguBocTok, 690001
ten.: (423) 221-09-01, dake (423) 221-09-98
http://5aas.arbitr.ru/

Nmenem Poccuiickon ®@enepanun

IHOCTAHOBJIEHHUE
apOUTPaKHOTO Cy/a aNeUIALNOHHON HHCTAHLIUU

r. Bnagusoctok Heno Ne A51-8189/2012
30 aBrycra 2012 roga

Pe3ontoTuBHAs yacTh MOCTaHOBJEHUS orjaiieHa 23 asrycra 2012 ropa.
[TocTanoBneHue B moJIHOM 00beMe u3rorosiieHo 30 aBrycra 2012 roaa.

[IaTb1ii apOUTpaKHBIN aNEUISILIMOHHBIN CY]l B COCTaBE:
npeacenarenascTBytomero H.B. Andépooii,
cyaeit H.H. Auucumonoii, O.FO. EpemeeBoi,
IIpU BEJACHUH MPOTOKOJIAa cekpeTapeM cyneoHoro 3acenanus E.B. Moaunou
MIPU yYaCTHH:
or OAO "JlanbHeBocTouyHasi reHepupytomas komnanus" ¢unuan "llpumopckue
terioBeie cetu': Bepxomybenko H.H., mpencraBurens 1Mo JAOBEpEHHOCTH OT
12.07.2012 Ne 7/446, cpokoM neHCTBHS OJHMH TOJ, YIOCTOBEPEHUE;
or Ymnpapienus @PeneparbHOW CHIyXObl MO HaA30py B cdepe 3amuThl MpaB
notpedutene u Onaromosiyuus deioBeka mo Ilpumopckomy kparo: IMukyna J[.B.,
npeacTaButesb o gaosepeHHoctu ot 01.09.2011 , cpokom naeiicTBUs OnMH roji, 0e3
npaBa rnepeaoBepus, yA0CTOBEPEHHUE;
paccMoTpeB B CyneOHOM  3acelaHuM  aneJUIIuoOHHYr  xkainody  OAO
"JlanbHeBOCTOYHAsE reHepupytomas komnanus" ¢unuan "llpuMopckue TernaoBbie
cetn"
aneuauonHoe mpou3BocTBO Ne 05SATI-5878/2012
Ha penieHue ot 26.06.2012
cyneu JILA. Kynenunckoi
o ey Ne A51-8189/2012 Apbutpaxknoro cyna [Ipumopckoro kpas
no 3asBieHno OAO «/lanbHeBocTOUHAs reHepupytomas komnanus» (MHH
1434031363, OI'PH 1051401746769)
K YnpasieHuto OenepanibHON CiIy)O0bl 10 HAA30py B cepe 3alIUThI ITpaB
notpeduTeneit u 6marononydus yeiaoeka no [Ipumopckomy kparo (MHH
2538090446, OI'PH 1052503717408)
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00 ocrapuBaHUM IOCTAHOBJIEHUS O HA3HAYEHUH aJ]MUHUCTPATUBHOTO HAKa3aHUs OT
28.03.2012 Ne 575

YCTAHOBUJI:

OTkpbITOE aKIMOHEpHOE 00mecTBO «JlambHEBOCTOUHAA TEHEPUPYIOIIas
KoMmaHus»  (#anee «3asiBUTENb», «o0mecTBo», «OAO «JII'K») obOpatuiock c
apOUTpaXXHBIA CyJd C 3asBJICHUEM O TMPU3HAHUM HE3aKOHHBIM M OTMEHE
NOCTAHOBJICHHUSI O HA3HAYEHUW AJMUHUCTPATHUBHOrO HakazaHus oT 28.03.2012 Ne
575, npunsitoro YnpapieHnuem deaepanbHON CITy>KObI IO HAA30py B cdepe 3aIuThl
npaB motpeburteneii u Onaromoiydus yenoBeka mo IlpumopckoMy kparo (najiee
«aIMUHHCTPATUBHBIN Oprany).

Pemenuem cyna ot 26.06.2012 B yJOBJIETBOPEHUU 3asBICHHBIX OOIECTBOM
TpeOOBaHMI OTKA3aHO.

OO0anys B aneJUIIUOHHOM HOpSAAKE CyleOHBIH aKT, OOIIECTBO CUMTAET €ro
HE3aKOHHBIM M TMOJJICKAIUM OTMEHE. 3asBHUTENIb >KaJIOObl YKa3bIBaeT Ha
HEIPaBOMEPHOE MPHUBJIEYEHUE OOIIECTBA K aIMUHUCTPATUBHON OTBETCTBEHHOCTH 10
cratee 14.7 KoAIl P®. OO6mectBo mosiaraeT OMMOOYHBIM BBIBOJA Cyla MEPBOU
WHCTaHIMU O TOM, YTO JE€HCTBHS OOLIECTBA MO BHICTABJICHUIO CUETOB JKUJIbIIAM JOMA
IpoTUBOpEYaT TpPeOOBaHMSAM  3aKOHOAATENIbCTBA, BBOJAT MOTpeOUTENEl B
3a0Jy’KJI€HUE, YTO MPUBOAUT K OOMAaHYy M HENPABOMEPHOMY B3BICKAHUIO JIEHEKHBIX
CPENCTB 32 KOMMYHAJIbHBIE YCIIYTH.

VYmpasnenue denepanbHON CIyKObl MO HaA30py B cdepe 3amuThl MpaB
noTpebutenet u  Omaromonyuus uenoBeka 1o [Ipumopckomy Kkparo B
NPEACTaBIICHHOM B MaTepHasbl Jiela THUChMEHHOM OT3bIB€ Ha  JIOBObBI
aneJUIAIMOHHON KaJloObl BO3PA3WJIO, CYUTAET, YTO CYJIOM TME€PBOM WHCTAHIUU
BBISICHEHBI BCE OOCTOSITENLCTBA Ji€Nla, UM JaHa HaJJiekalas MpaBoBas OIICHKA, B
CBSI3U C YE€M pEIICHUE OTMEHE MM U3MEHEHHIO HE TIOIICKHUT.

CynoM aneJuIlMOHHON WHCTAaHIIMM W3 MaTepUajioB Jiela YCTaHOBIICHO
clemyroiee.

Ha ocHoBanuu oOpamenus npeacenatenss Coera gomMa Ne 2 1o yiuIe
[Namapuuka B 1. BmamuBoctoke (Bx. Ne 48/x ot 12.01.2012) anMuHHCTpaTUBHBIM
opranom B otHomieHnn OAO «JII'K» B030yxmeHo aemno 006 aaMHUHUCTPATUBHOM
npaBoHapylieHuu, npeanycMoTpeHHoM cTaThéin 14.7 KoAIl P®, u HazHaueHO
aMUHUCTPATUBHOE paccieloBaHue, 0 YEM BhIHECEHHI onpeaeneHus ot 23.01.2012 o
BO30Y)KJICHUH JieJla 00 aJMUHUCTPATUBHOM TPABOHAPYIICHUH W 00 HUCTPEOOBAHHH
CBEZICHU (HampaBjeHbl OOILIECTBY 3aKa3HOW MOYTOW C YBEIOMIIEHHEM O BPYUEHUHU
30.01.2012).

B xoze npoBeneHns aIMUHUCTPATUBHOIO PACCieIOBaHUs aIMUHUCTPATUBHBIM
opraHoM  ObUIO  BBISIBICEHO  HapyuieHue  TpeOOBaHMN  JIEHCTBYIOIIETO
3aKOHOJIaTEIbCTBA, BHIPA3UBIIEECS B HAYUCICHUM M cOOpe IJIaTekeill 3a ropsiyee
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BOJIOCHA0KEHUE M OTOIUIEHUE, B T.4. NMOTPEONISIEMBIX MPU HCIOIB30BAHUM OOILErO
UMYIIECTBA B MHOTOKBapTUPHOM JOME, C NOTpeOUTENeH, MPOXKUBAIOLMX B
MHOTOKBapTUPHOM JOM€ IO ajpecy: I. BmaguBocrok, yn. ['amaphuka, a. 2, B
HapyleHue TpeboBanuid yacteit 7, 7.1 crateu 155 XXunuimnoro koaekca Poccuniickoit
Oepnepanuu (ganee « KK PDy).

Onpenenenuem ot 20.02.2012 3agBuTens ObUT BbI3BAH MJI COCTaBJICHHS
IpOTOKOJAa 00 aAMHUHHMCTPATUBHOM MPABOHAPYIICHUU MO JaHHOMY (akTy, KOTOPOe
nosydeHo obmectsoMm 28.02.2012 cormacHO KapTOYKH MOYTOBOTO YBEAOMIICHHS O
BpPYUYEHUHU.

15.03.2012 B mpucyrctBuu npeacrtaBurenis OAO «AI'K» mo goBepeHHOCTH
ObLJT COCTaBJIEH MPOTOKOJI 00 aJMHHUCTPATUBHOM IMpaBoHapymieHun Ne 575,
KOTOPBIM BBIIIEyKa3aHHbIE HapylleHus TpeOoBanui vacteit 7, 7.1 ctateu 155 KK
P® kBamuduiupoBanbl kak oOMaH notpedureneit no cratee 14.7 KoAll PO.

Omnpenenennem ot 20.03.2012 Ha3Ha4eHO BpeMs U MECTO PACCMOTPEHHUS Jea
00 agMUHUCTPATUBHOM mpaBoHapymieHnn Ha 28.03.2012, koTopoe MOTYyYEHO
3asButeneM 27.03.2012 coryiacHO KapTOYKU IOYTOBOTO YBEAOMIIEHUS O BPYUYECHHH.

[lo pesynpTaTaM pacCMOTpPEHHUs Jiefla B TMPUCYTCTBUM MPEACTABUTENS
oOl11lecTBa MO JOBEPEHHOCTH aMUHUCTPATUBHBIN OpraH MPHUHSI MMOCTAHOBIICHHE O
Ha3HAYEHUU aJIMHUHUCTpPATUBHOrO Haka3zaHus oT 28.03.2012 Ne 575, koropsiMm
npu3Haa ~ OOIEeCTBO  BHHOBHBIM B COBEPIICHHH  QJIMHUHHCTPATUBHOIO
MpaBoOHApylIeHus, mnpeaycMoTpeHHoro ctatb€il 14.7 KoAIl P®, u HazHauun
Haka3anue B Bujie mrpada B pazmepe 10 000 pyOneit.

He cornacuBIIMCh ¢ TOCTAHOBIEHUEM aMUHUCTPATUBHOTO OpraHa OOIIECTBO
o0patuiioch B apOUTPaKHBIA CyJ| C 3asBJICHHMEM O MPU3HAHWU €r0 HE3aKOHHBIM U
OTMEHE.

HccnenoBaB Marepualibl Jiefla, MPOBEPUB B TOPSAKE, MNPEIyCMOTPEHHOM
cTaThsiMu 266, 268, 270 ApOutpaxxHOro mpoIlecCyalbHOr0 Kojaekca Poccuiickoi
@denepanuy, MNPaBWIBHOCTH NPUMEHEHHS CYJOM HOPM  MaTE€pUAIbHOTO U
MpOIECCYaIbHOTO  MpaBa, M[POAHAIM3UPOBAB  JIOBOJbI,  COJAEpKallhecs B
aneJUIAIIMOHHON >kano0e, KOJUIETHSI CUMTACT PEIICHHE apOUTPaXHOTO CyJa TMEepBOU
WHCTaHIMU [0 HACTOALLEMY /ey MOJJIEKAIUM OTMEHE B CUITY CJEAYIOIIETO.

B coorBerctBuM ¢ wyactsmu 4, 6 um 7 cratbm 210 ApOuTpakHoro
npoIeccyalbHOTO Kojekca Poccuiickoit ®enepanuu mo jgenam o0 oOcCHapyUBaHUU
pELIEHU aJIMHHUCTPATUBHBIX OpPraHOB O TMPUBJICYEHUM K aJMUHHCTPATHBHOMN
OTBETCTBEHHOCTH OO0S3aHHOCTb JIOKa3bIBaHUS OOCTOSTENBCTB, IOCITYKUBIIUX
OCHOBAHMEM IS IIPUBJICYEHUS K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH, BO3JIAracTCs
Ha aIMUHUCTPATUBHBINA OPTaH, IPUHIBIIMN OCIIAPUBAEMOE PEILICHHUE.


consultantplus://offline/ref=498E123E8054BB7D6B29EDA6234ECCC0C5A150AD4DEF88929CAE4BBE0F741DAC0FE83443CE7CA5F2N8PEW
consultantplus://offline/ref=498E123E8054BB7D6B29EDA6234ECCC0C5A150AD4DEF88929CAE4BBE0F741DAC0FE83443CE7CA5F2N8PCW
consultantplus://offline/ref=498E123E8054BB7D6B29EDA6234ECCC0C5A150AD4DEF88929CAE4BBE0F741DAC0FE83443CE7CA5F2N8PDW

4 A51-8189/2012

[Ipu paccmorpeHuun jena 00 OCHApUBAHUU PEIICHUS AJIMUHHCTPATUBHOIO
opraHa o IPHUBJICUEHUU K a]MUHUCTPATUBHON OTBETCTBEHHOCTH apOUTPakKHbIN Cy[ B
CylieOHOM 3acelaHMM NPOBEpSET 3aKOHHOCTh MU OOOCHOBAHHOCTH OCIAPHUBAEMOIO
pelieHus, yCTaHaBIUBAET HaJI4ue COOTBETCTBYIOIIHX NOJIHOMOYHUI
aJMUHUCTPATUBHOTO OPraHa, MPUHSBIIETO OCIIApUBAEMOE PEIIEHUE, YCTAaHABIIMBAET,
UMEJUCh JIA 3aKOHHBIE OCHOBAaHHSA JUIsl MPUBICYEHUS K aJIMHHHCTPATUBHOU
OTBETCTBEHHOCTH, COOJNIOJCH JIM YCTAHOBJICHHBIM TMOPSIIOK TPHUBICYCHUS K
OTBETCTBEHHOCTH, HE HWCTEKJIM JIM CPOKM  JABHOCTH  IPHUBJIECYECHHUS K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, a TaK)Ke HHBbIE OOCTOATEIHCTBA, MMEIOIINE
3HAYEHHUE JUIs JIeTa.

[Ipu paccmoTpeHuu paena o0 OCHApUBAaHUU PEIICHUS AJIMUHHCTPATUBHOIO
opraHa apOUTpaXHBIA CyJl HE CBsI3aH JIOBOJAMH, COJCPKAIIMMUCS B 3asBICHUU, U
MIPOBEPSET OCIIAPUBAEMOE PELICHUE B TTOJIHOM 00BEME.

OTtHorieHrs B 00JIaCTH 3alllUTHI TIpaB MOTpeOUTENeH PEryaupyroTcs 3aKOHOM
Poccuiickoit ®enepannu ot 07.02.1992 N 2300-1 "O 3amurte npaB norpedutesneit”
(manee - 3akon ot 07.02.1992 N 2300-1), I'paxnanckum kojekcom Poccuiickoit
®denepanuu, ApyrumMu  (emepanbHBIMA 3aKOHAMA W HOPMATHBHBIMU IPABOBBEIMHU
aktamu Poccuiickon ®@enepanumn.

3aKOHOJIaTENBCTBO O 3alIUTE MpaB MNOTPEOUTENIEH PEryIupyeT OTHOLIEHUS
MEXIy TpakKJaHMHOM, HMMEIOIIMM HaMepeHHe 3aka3aTb WM MpuoOpecTd Jnbo
3aKa3bIBAIOIINM, MPUOOPETAIONIMM HIIM HCIIONB3YIONIUM TOBaphl (paOOThI, YCIIYTH)
UCKJTIOYUTENBHO JIJISl IMYHBIX, CEMEHHBIX, TOMAIIHUX ¥ UHBIX HYX/I, HE CBSI3aHHBIX C
OCYIIECTBJICHUEM MPEANPUHUMATEIBCKON AESITeNbHOCTH, C OJHOW CTOPOHBI, U
opraHusanuen 1160 UHIAMBUYaJbHBIM MPEANPUHUMATENIEM, TPOU3BOISAIINM TOBAPHI
Ul peaiu3aly NOTPeOUTENsIM, peaju3ylollleMy TOoBapbl MNOTPEOUTENSIM IO
JIOTOBOPY KYIUIM-MIPOJaXXKH, BBIMOJHSIOMIEMY pabOThl U OKa3bIBAIOIIEMY YCIYTU IO
BO3ME3IHOMY JOTOBOPY, C IPYTOil CTOPOHBHI.

OTHoOIlIEHHSI,  pEeryjlupyeMble  3aKOHOAATEIIbCTBOM O  3allUTe  IpaB
noTpeduTeneil, MOryr BO3HHUKaTh W3 JOTOBOPOB PO3HUYHOM KYIUIM-IPOHAXH;
apeH/ibl, BKJIIOYas MPOKAT; HaliMa >KUJIOTO MOMEIIEHHUs, B TOM YHCJIE€ COLUAIBHOTO
HaliMa, B YaCTHU BBINOJIHEHUsS paboT, OKa3aHUs yCIyT MO 00ECIeUeHUI0 HaJjIexalen
DKCILTYyaTalMK JKUAJIOTO JI0Ma, B KOTOPOM HAaXOAMUTCS JTaHHOE >KHJIOE MOMEIEHUE, 110
IPEIOCTABICHUIO UM OOECNEUYCHUIO MPEJOCTABICHUS HAHMUMATENI0 HEOOXOIMMBIX
KOMMYHAJIBHBIX yCIyT, MPOBEICHUIO TEKYIIEro PEMOHTa OOILIEro HUMYIIECTBa
MHOTOKBApPTHUPHOTO JIOMa W YCTPOWCTB HJi1 OKAa3aHHUS KOMMYHAJbHBIX YCIYT;
nozpsiza (OBITOBOTO, CTPOUTENHHOTO, HAa BBITMIOJTHEHUE TIPOSKTHBIX M U3bICKATEITLCKUX
paboT, Ha TEXHUYECKOE OOCIIy)KMBaHWE MPUBATU3UPOBAHHOTO, a TAKXKE JPYTroro
KHUJIOTO TIOMELICHHSI, HAXOSIIET0Cs] B COOCTBEHHOCTH IPaK/JIaH).

Cratpeii 14.7 KoAlIl P® ycraHoBieHa OTBETCTBEHHOCTh 3a OOMEpHUBaAHUE,
oOBelMBaHue, 00CYET, BBEJICHUE B 3a0JyKJIEHHE OTHOCUTEIBHO MOTPEOUTENHCKUX
CBOMCTB, KadyecTBa ToBapa (pabOoThl, YCIyr) WM MHOM OOMaH MOTpeOuTeneu, 3a
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WCKJIIOUEHUEM CIIy4aeB, MPEIyCMOTPEHHBbIX 4acThio | crtatbu 14.33 Hacrtosero
Konekca, B opranuzanusix, OCyIIeCTBISIIONIUX PEeATM3ali0 TOBAPOB, BBITOJIHSIOIINX
paboTbl OO OKAa3bIBAIOIIMX YCIYTM HACEJICHHIO, a paBHO TpaxiaHamH,
3apErUCTPUPOBAHHBIMU B KaueCTBE WHIWBUIYAIBHBIX MPEINPUHUMATENCH B cdepe
ToproBiu (yciyr), a Takxe TrpaxiaaHaMu, paOOTaAIONIMMU Y WHIUBUAYaJIbHBIX
IpEAIPUHUMATEIICH.

CyOpexkTaMu paccMaTpuBaeMOro IMpPaBOHAPYIICHHUS TMPU MPOAaKe TOBAPOB
(BBIMOJHEHUU paldOT, OKa3aHUM YCIYT) SIBISIOTCS HW3TOTOBUTENb, HWCIIOJIHUTEb,
npogaserl. CorimacHo 3akoHY O 3allUTe MpaB MOTpeOHUTENel MOoJ MPOAABIOM
MOAPA3yMEBAIOTCS OPTraHU3alMsl HE3aBUCUMO OT €€ OPraHUu3alMOHHO-IPABOBOM
dbopmbl, a TaKkKe HWHAUBUIAYAIbHBIA MpEANPUHUMATENb, PEATU3YIONIUE TOBAPbI
HOTPEOUTENSIM IO JIOTOBOPY KYIUIM-TIPOJAXKH; TOJ M3TOTOBUTENIEM - OpraHu3alus
HE3aBHCHMO OT €€ OpPraHM3alMOHHO-NIPABOBOM ()OPMBI, a TaKXKE HHJMBUIYaJIbHBIN
OpeapUHUMATENb, MPOU3BOASIINE TOBApbl AJIA pealu3alld MOTPEOUTENSIM; HOJ
UCIIOJIHUTENIEM - OpraHu3alMs HE3aBUCHUMO OT €€ OpraHU3alMOHHO-IIPaBOBOM
(GbopMBl, a TaKkKe UHANBUIYAIBHBIN NPEINPUHUMATEND, BBIIOIHAIOMINAE PAOOThI WK
OKa3bIBAIOIIME YCIYT'H NOTPEOUTEIIAM 110 BO3ME3AHOMY J0TOBOPY.

N3 mucnosunun craten 14.7 KoAIl P® cnemgyer, 4TO OTBETCTBEHHOCTH
HacTymmaeT B ciydyae oOOMepuBaHMs, OOBEIIMBaHMS, oOcueTa, BBEJCHUS B
3a0J1yKJICHUE OTHOCUTEIBHO MOTPEOUTEIHCKUX CBOMCTB, KauyecTBa ToBapa (paldoThl,
YCIIYTH) WJIM HHOTO oOMaHa rmotpeduTeneil. YKa3aHue B IUCIO3UIIMNA JaHHON CTaThu
HA WHOM OOMaH mMOTpeOuTeNel MpeaycMaTpUBaeT YMBIIUICHHBIC JEHCTBUS TIO
BBEJICHUIO moTpeduTtens B 3a0myxkaenne. OOMaH - 3TO MpeaHaMEPEHHOE BBEICHHE
JPYroro Jjuila B 3a0yXJACHUE IyTeM JIOKHOTO 3asBJICHUs, OOCIIAHMS, a TaKKe
yMmoir4aHus 0 ¢hakTax, KOTOpble MOTJIM Obl TOBJIUATH HA coBepIeHue cuenku. O0cyeT
- 970 1) B3uMaHue ¢ moTpeduTens 0obllel CyMMbI, 4eM OOYCIIOBIIEHO IIEHOM TOBapa
(paboThl, ycnmyru), MPEAyCMOTPEHHOW ITOTOBOPOM KYILIU-TIPOJAXKH (BBITIOJHEHUS
pabor, OKa3zaHus YCIIyT) W YCTaHOBJICHHOM YIOJITHOMOYEHHBIMU
roCyJJapCTBEHHBIMU OpraHamu; 2) yTauBaHUE (HEBO3BpAT) HWBJIMIIHEH JACHEXKHOM
CYMMBI, TIOJIy4EHHOM OT MOTpeOuTeNs, WM Iepeaada €My TOJbKO YacTh JTOU
CYMMBI.

C cyOBEKTHBHOW CTOPOHBI MPABOHAPYIIICHUE XapaKTEPU3YeTCs YMBIIIUICHHON
dbopmoii BUHBI. BUHOBHBIN CO3HAET, YTO OOMAaHBIBAE€T MOTPEOUTEINSI, TPUIHHSIET MY
yiepO B HEOOBIIIOM pa3Mepe, U KellaeT HACTYIUICHUS dTUX TIOCTIEACTBUH.

CornacHo cratbsim 26.1 u 26.3 KoAll P® no neny o0 agMHUHHCTpaTUBHOM
MIPaBOHAPYIIICHUH BBISICHEHUIO TIoJiekaT: 1) Hamuue coObITHS aIMUHUCTPATUBHOTO
MpaBOHApPYIICHUS; 2)  JIMIO, COBEPIIUBIINEE MPOTUBOIPABHBIE  JCHCTBUS
(Oe3meiicTBue), 3a KOTOpble HacTosmuM KoaekcomM WM 3aKOHOM CyOBeKTa
Poccuiickoit denepaniun npeaycMOTpEeHa aJMUHUCTPATHBHAS OTBETCTBEHHOCTH; 3)
BUHOBHOCTh JIMIIa B COBEPIICHUM aJIMHHUCTPATUBHOTO MpaBOHApyIICHUS; 4)
00CTOATENIbCTBA,  CMSTYAKOIIME  AIMUHUCTPATUBHYIO  OTBETCTBEHHOCTh, W
00CTOATENIbCTBA, OTATYAIOIINE AIMUHUCTPATUBHYIO OTBETCTBEHHOCTD; 5) XapakTep U
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pa3mep yiiepba, NPUYUHEHHOTO AJMUHUCTPATUBHBIM IpaBOHApylIeHUEeM; 0)
00CTOSTENBCTBA, HMCKIIIOYAIOIIME MPOU3BOACTBO MO €Ny 00 aJIMHHHCTPATHBHOM
paBOHAPYIICHUH; 7) UHBIE 0OCTOATENHCTBA, UMEIOIINE 3HAUCHUE VISl PABUIIBHOTO
pa3pellieHus Jiea, a TaKyKe NPUYUHBI U YCIOBUSL COBEPIICHUS! aJIMUHUCTPATUBHOTO
IpaBOHAPYLICHHUS.

B cootBercTBUUM co ctathei 26.2 KoAIl P® poxkasarenscTBamu 1o ey o0
aIMUHUCTPATUBHOM TIPABOHAPYIICHUH SIBJISIFOTCS JIFOOBbIe (haKTHUECKHE TaHHBIC, Ha
OCHOBAaHHUM KOTOPBIX CYJbs, OpPTaH, JOJDKHOCTHOE JIUIO, B MPOU3BOJICTBE KOTOPHIX
HAaXOJIUTCS  JIeTI0, YCTAHABJIMBAIOT HAIWYUE WIH  OTCYTCTBHE  COOBITHS
aJIMUHUCTPATUBHOTO TPABOHAPYIICHUS, BUHOBHOCTh JIMIA, IPHUBIEKAEMOIO K
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH, a TaK)X€ HMHbIE OOCTOSITEIHCTBA, MMEIOIINE
3HAQYEHUE [JI1 NPABUIBHOIO pa3pelieHus JAeia. OTH JaHHBIE YCTAaHABIMBAIOTCS
MPOTOKOJIOM 00 aJMHHUCTPATUBHOM TPABOHAPYIIEHWH, HWHBIMH TMPOTOKOJIAMH,
pPEeayCMOTPEHHBIMU HacTosuM KosiekcoM, OOBSICHEHUSIMU JUIA, B OTHOIIECHUU
KOTOPOTO BEIETCS MPOU3BOJICTBO IO JEIy 00 aIMUHUCTPATUBHOM MPAaBOHAPYIIICHHH,
MOKAa3aHUSIMU TOTEPIEBIIETO, CBUICTEICH, 3aKIIOYEHUSMH JKCIEepTa, WHBIMU
JOKYMEHTaMHU, a TaKXe IOKa3aHUSIMHU CHEHUAbHBIX TEXHUYECKUX CPEJACTB,
BEIIIECTBEHHBIMHU JI0KA3aTEIbLCTBAMU.

[Inenym Beicmiero Apoutpaxnoro Cyna Poccuiickoit ®enepanuiyl B MyHKTax
16 u 16.1 ITocranoBnenus ot 02.06.2004 N 10 "O HeKOTOpPBIX BOIIPOCAaX, BO3HUKIIINX
B CyIeOHOM TMpakTUKe MpU pPacCMOTPEHMH Jel 00 aJIMUHUCTPATUBHBIX
[IPaBOHAPYIIEHUAX" Pa3bACHWII, YTO BBIACHEHHE BHHOBHOCTH JIMLA B COBEPIICHUU
aJMUHUCTPATHUBHOTO NPABOHAPYILIEHMS OCYLIECTBISETCS HAa OCHOBAaHWU JIaHHBIX,
3a(UKCUPOBAHHBIX B MPOTOKOJE 00 aAMHUHHCTPATUBHOM IPAaBOHAPYILICHHH,
OOBSICHEHUI JHIla, B OTHOIIEHUH KOTOPOro BEAETCS MPOU3BOJCTBO MO Jeiy 00
aJIMUHHCTPATUBHOM MPAaBOHAPYIICHWU, B TOM 4HCiIe 00 OTCYTCTBHM BO3MOXHOCTH
JUIsL COOJIFOJIEHUS] COOTBETCTBYIOIIMX MPAaBUI U HOPM, O IPUHATUU BCEX 3aBUCALINX
OT HEro Mep Mo HUX COONIOACHHUIO, a TaKK€ Ha OCHOBAaHUM MHBIX JJOKA3aTeNIbCTB,
IIPEAYCMOTPEHHBIX YacThio 2 craThu 26.2 Komekca.

Takum oOpa3oM, B TMPOM3BOACTBE MO Jedy 00 aJIMHHHCTPATUBHOM
NpaBOHAPYIIEHUH HEOOXOIMMO JO0Ka3aTh, YTO HMMeENI MeCTO (DaKT COBEpIIEHUs
MIPABOHAPYIIEHUS U YTO JINIIO BUHOBHO B €r0 COBEPIICHUH.

Cormacio uwactm 2 cratee 162 KK P® Ilo goroBopy ymnpasieHus
MHOTOKBapTHPHBIM JJOMOM OJIHAa CTOpOHA (YIPaBJISAIOIIAsl OPraHU3aLKs) MO 3aJaHUI0
JIpyroil CTOPOHBI (COOCTBEHHUKOB IMOMEIICHUI B MHOTOKBapTUPHOM JIOME€, OPTaHOB
yIpaBiICHUS] TOBAapUILECTBA COOCTBEHHMKOB KWJIbS, OPraHOB  YIpaBJICHUS
KWIMIIHOTO KOONEPATHBA WJIM OPraHOB YIPABJIEHUS WHOTO CHEUAIM3UPOBAHHOIO
NOTPEOUTEIBCKOTO KOOMepaTuBa JUOO B Ciydae, MPEeIyCMOTPEHHOM dacTbio 14
cratbu 161 Hactosmero Koxaekca, 3acTpoiiliinka) B TEYEHUE COTJIACOBAHHOTO CPOKa
3a muaTty o0s3yeTcsi OKa3blBaTh YCIYTM U BBIIOJHATH PadOThHl M0 HaAJekKalleMy
COJICP)KaHUI0O U PEMOHTY OOILNEro HKMYIECTBAa B TaKOM JOME, IPEIOCTaBIAThH
KOMMYHAJIbHBIE ~ YCIIYTM ~COOCTBEHHMKaM IIOMELIEHUMH B TakoM JOME U
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MNOJB3YIOIIUMCIA IIOMCIICHUAMKM B OTOM JOME JIMIOAaM, OCYIHICCTBIIAATL HMHYIO
HamrpaBJICHHYKO Ha AJOCTHXKCHUC ueneﬁ YHpaBJIICHUA MHOI'OKBAPTHPHBIM J10OMOM
ACATCIBHOCTD.

CrpykTypa 1uiaTbl 3a JKWJIO€ IIOMEUNIEHWE M KOMMYHAJIBHBIE YCIyTU
onpezenena crarbei 154 Kununinoro konekca Poccuiickoit denepanuu.

B cooTtBercTBUM ¢ 1 yacThio HazBaHHOU ctaThu [lmara 3a xuioe momenieHue
U KOMMYHaJbHBIE YCIYTH JJisl HAHUMATEIS >KWJIOrO0 MOMEIICHUs, 3aHUMAaeMOro o
JIOTOBOPY COLIMAJIBHOTO HaliMa WM JOrOBOPY HaiiMa J>KWJIOTO TOMEICHHS
roCyAapCTBEHHOTO WJIM MYHUIMIIAIBLHOTO >KIJIUIIHOTO (hOHAQ, BKIIOYaeT B cedsi: 1)
aTy 3a MOJb30BaHHME >KWIbIM TOMelleHHeM (IjlaTa 3a HaeMm); 2) Iuiaty 3a
CoJiep>KaHNe U PEMOHT >KHIJIOTO TTOMEIIIEHHUS, BKIIIOYAIONIYI0 B ce0s MIIaTy 3a yCIyru
U paboThl TIO YINPaABIECHUIO MHOTOKBAPTHUPHBIM JOMOM, COJECPKAHUIO U TEKYIIEMY
PEMOHTY OOIIero MMyIIecTBa B MHOTOKBAPTUPHOM JjoMe. KamuTaibHbIE pEeMOHT
OOIIEro UMYIIECTBAa B MHOTOKBAPTUPHOM JIOME MPOBOJMUTCS 332 CUET COOCTBEHHMKA
XKUIUIHOTO (PoHa; 3) TaTy 3a KOMMYHAQJIBHBIC YCITYTH.

CoOCTBEHHUKH KUJIBIX JOMOB HECYT PacXOjbl HA UX COJIEp’KaHUE U PEMOHT, a
TaKK€ OIUIAYMBAIOT KOMMYHAJbHbIE YCIYTM B COOTBETCTBHM C JIOTOBOpamu,
3aKJIOYCHHBIMM C  JIMI[AMH, OCYIICCTBISIONIMMU  COOTBETCTBYIOIIHUE  BHUJIBI
nearesbHoCTH (dacTh 3 ctatbu 154 KK POD).

[Inata 3a KOMMyHaJbHBIC YCIYTH BKJIIOYACT B ceOsl IJIATy 3a XOJIOJHOE U
ropsiuee BOJIOCHAOXKEHHE, BOJOOTBENCHUE, DJIEKTPOCHAOKEHHE, Ta30cHaOXKeHue (B
TOM YHUCJIE€ TIOCTaBKUA OBITOBOTO Ta3a B OaJIOHAX), OTOIJIEHUE (TEMJIOCHA0XKEHUE, B
TOM YHCJI€ TOCTaBKU TBEPJIOTO TOIUIMBA MPU HAJMYMH TIEYHOTO OTOIIeHUs) (JacTh 4
cratbu 154 )KK PO).

Takum oOpa3om, 00s13aHHOCTh TpaXkJaH CBOEBPEMEHHO U MOJHOCTHIO BHOCUTH
IaTy 3a KOMMYHaJbHBIE YCIYTHM YCTAaHOBJIIEHA 3aKOHOM H HE O0O0yCIoBIIeHa
00s13aTeIPHBIM HAJTMYMEM MMCHMEHHOTO JOTOBOPA C YIPABIISIONICH OpraHu3aIiuei.

B cootBerctBuu ¢ yacthio 7 ctatbu 155 KK P® CoOcTBEHHUKH ITOMEIIEHUI
B MHOT'OKBapTHUPHOM JOME, B KOTOPOM HE€ CO3J]JaHbl TOBApHIIECTBO COOCTBEHHUKOB
KUIb JTMOO  KWIMIIHBIM ~ KOONEpaTUB WIJIM HMHOM  CHEIUAIM3UPOBAHHBIN
MOTPEOUTENHCKANA  KOOMEPATUB W YMNPABICHHUE KOTOPHIM  OCYIIECTBIISIETCS
VIPAaBISIIOMIEN OpraHU3alKel, IUJIaTy 3a JKWUJIOE IIOMEIICHWE W KOMMYHaJbHbIC
YCIAYyTH BHOCSAT 3TOW YHOPABIAIOLIEW OpraHu3alvy, 3a WCKIIOYEHHEM Cllyvas,
IPELYCMOTPEHHOIO YacThi0 7.1 HacTosmEN CTaThu.

CornacHo uactu 7.1. yka3aHHOW CTaTbM Ha OCHOBAHUU PEIICHUS OOIIETo
coOpaHusi COOCTBEHHMKOB IOMEIIEHHI B MHOTOKBapTHPHOM JIOME COOCTBEHHUKH
IOMEIICHNH B MHOTOKBAapTUPHOM JOME€ M HaHUMATEIH >KHUJIBIX IMOMELIEHUHA IO
JIOTOBOpaM  COI[MAJIbHOTO HaiiMa WJIM JOTOBOpaM HaiiMa KHJIBIX ITOMEIEHHHA
rOCYJapCTBEHHOTO JIMOO MYHHIIMIIAIBHOTO >KWJIMIIHOTO (OHAA B JaHHOM JIOME
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MOT'YT BHOCHUTH IUIaTy 3a BC€ WJIM HEKOTOpblE KOMMYHAaJbHBIC YCIyTH (3a
HCKJIFOYEHUEM KOMMYHAJIBHBIX YCIYT, MOTPEOIsseMbIX MPU HCIOIB30BAaHUU OOIIEro
UMYIIIECTBA B MHOTOKBAPTUPHOM JIOME) PECypCcOCHaOXaronuM opranuzamnusaM. [Ipu
9TOM BHECEHHE TIUIaTBl 32 KOMMYHAJIbHBIE YCIYTH PECYpPCOCHAOXKAIOIUM
OpraHu3alysiM TPU3HACTCS  BHIIIOJIHEHUEM COOCTBEHHUKAMU TOMENICHUW B
MHOTOKBAPTUPHOM JIOME€ M HAHUMATEIISIMU SKWIbIX MOMEIICHUH IO JIOrOBOpaM
COLMAIIBHOTO HalMa WM JOTOBOPAaM HaliMa JKHWJIBIX MOMENIEHUN TOCYIapCTBEHHOTO
00 MYHUITUTIATHHOTO KUJIUITHOTO (DOHIA B TAaHHOM JIOME CBOMX 00s13aTEILCTB TI0
BHECCHHUIO IUIAThl 33 KOMMYHAJIBHBIE YCIYTH II€pEe] YIPaBIAIOIIEM OpraHW3alueH,
KOTOpasi OTBEYaeT Mepel TaKUMU COOCTBEHHUKAMU W HaHUMATEISIMU  3a
MPEIOCTABICHUE KOMMYHAIBHBIX YCIYT HAJIEKAIIEr0 KauecTRa.

N3 nipuBeeHHBIX nojioxenuit yactet 7 u 7.1 crateu 155 XK P® cnenyer, uto
yOpaBJsoIIas opraHu3aius o00s3aHa MPEIOCTaBUTh KOMMYHAJbHBIC YCIYyTH U
BIIPpaBe TPEOOBATh UX OIUIATHI, PU ATOM TpeOOBaHUS YacTeit 7, 71 yka3aHHON CTaThH
HE SBJSAIOTCS MMIICPAaTUBHBIMH W HE COJEp)KaT MPsIMOro  3ampera  Jjis
pecypcocHa0Xarolux Opranu3aluin.

Takum 00pa3oM, YNpaBiAOMIAsl OpraHu3alusl SBJISETCS KPEAUTOPOM B
00s3aTeNbCTBE BHECEHHUs IUIaThl 3a MOTPEOJIEHHbIE KOMMYHAJIbHBIE YCIYTH U
OJTHOBPEMEHHO JI0JLDKHUKOM B 0053aTENIbCTBE MPEIOCTABICHUS KOMMYHAIbHBIX YCIYT
CcOOCTBEHHUKAM WUJIM HAHUMATEIISIM.

Martepuaiamu fiefia yCTaHOBJIEHO, YTO COOCTBEHHHUKH MTOMEIICHHH 10 apecy:
yi. 'amapnuka, 1. 2, kB. 1 BeIOpanu cnoco0 ynpapieHuss MHOTOKBAPTUPHBIM JIOMOM
(mpotokon ob6miero coopanust Ne 1 ot 31.08.2009) -ympasnenne OOO
«Ynpasmsironass komnanust IlepBopedyeHckoro paiiona Ne 6». Mexny OOO
«Yupasnsronias komnanusi [lepBopeuenckoro paitona Ne 6» (A6onent) u OO0
«AI'K» (OHeprocHabxaromas opranusaliusi) 3aKII04€H JI0TOBOP IHEProcHaOKEeHUs
(B ropsiueit Boge) (YK nacenenue) Ne 6I1 ot 03.09.2009, npenmeTomM KOTOPOTO
ABJISIETCS TIOCTaBKa (Mpojaxa) ODHeprocHabxkarouied opraHuzanueid AOOHEHTY
TETJIOBOM SHEPTHH ISl OKa3aHUS KOMMYHAJIBHBIX YCIIYT TPakIaHaM.

HevicteBuss OAO  «/JII'K» 1o mnpuemy ¥ HAuYWCICHHIO OIUIATBl 34
KOMMYHaJIbHBIE YCIIYTH, BBITEKAIOIIME U3 JIOTOBOpPA YHEPTOCHAOKEHMS (B ropsuei
Bojie) (YK Hnacenenue) Ne 611 ot 03.09.2009 m nONMOJHUTEIHLHOIO COTJIAIIEHUS K
HEMY, 110 MHEHHUIO CyJla TIEPBOM MHCTAHIIMH, MPOTHBOpPEYAT TPeOOBAHUSAM HacTen 7,
7.1 cratem 155 KK P®. [lareiii apOuTpakHbI anesIsSIUuOHHBIA CyJ HE MOXKET
COIIaCUTHCS C YKa3aHHBIM BBIBOJOM B CHITY CJIEAYFOLIETO.

B coorBerctBum co crateeit 382 I'K P® mpaBo (TpeboBanme),
MpUHAIeKAIIEE KPEIUTOPY HAa OCHOBAHUHU 00S3aTENIbCTBA, MOXKET OBITH MepeaaHo
UM JIPyroMy JIMITy MO claeyike (YCTyIKa TpeOOBaHUs) WIH MEPEUTH K IPYromMy JIUILY
Ha OCHOBAaHMHM 3aKOHa (ITYHKT 1).
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Ilepenaya rapanTupyroleMy MOCTaBIIMKY IIpaBa Ha IOJIyYEHHE IUIAThI 3a
NOTPEOJEHHYIO MPOXKUBAIOIIUMHU B KWIBIX MOMELIEHUSAX JMIIAMU KOMMYHaJIbHBIX
YCIYyT HENOCPEACTBEHHO OT COOCTBEHHUMKOB W HAaHHMMATeleil COOTBETCTBYIOLIUX
JKWIBIX TOMEIIEHUH B JAHHOM CIlydae O3HA4yaeT IMepeAady HCIOJHUTEIEM
KOMMYHAJIBHBIX YCIyl NpHHAJIEKAIIEro €My IpaBa TpeOOBaHUS HAa OCHOBAaHUU
00si3aTebCTBA COOCTBEHHHKOB M HaHMMAaTeled MO yIulaTeé KOMMYHaJIbHBIX
miarexxei. [lepegaya mpaB B JaHHOM Ciydyae BO3MOKHA, IOCKOJIBKY IpaBa HE
CBSI3aHbl HEPA3PBIBHO C JTUYHOCTHIO KPEAUTOPA.

[Ipn stom B cuny nyHkra 2 crateu 382 'K P® cornmacme noipkHuMka He
TpeOyeTcs, eCIM NHOE HE IPETYCMOTPEHO 3aKOHOM UJIH IOTOBOPOM.

CrnepnoBartenbHO, niepeiaya npasa Ha MOJYYEHHUE IUIAThI HEMOCPEACTBEHHO OT
IPOKHUBAIOUINX B JKMJIBIX MOMELIEHUSIX JIUL] MOXET ObITh MPEAyCMOTPEHA JOrOBOPOM
Ha IPENOCTaBICHUE KOMMYHAJIbHBIX YCIyI, €CIM JOTOBOPOM  YIPABIICHHUS
MHOTOKBapTHUPHBIM JJOMOM HE YCTAHOBJIEHO MHOE. M3 MpeCTaBIEHHBIX B MAaTEPHAIIBI
JieJ1a JOTOBOPOB Ha YNPABIEHUE MHOTOKBAPTUPHBIM ToMOM Ne 2 no yi. ['amapHuka
CJIEYET, YTO COTJIACHO MyHKTaM 3.2.1. ynpasisomas opranu3anys CaMOCTOSTEIbHO
OINpEAENSIET MOPSAAOK U CIIOCOO BBHIOJTHEHHS CBOMX 00513aTEIBCTB.

[Ipu sTOM mepexoa MpaBa HE O3HAYAET IMpEKpallleHHEe MEepPBOHAYATHLHOTO
oOsi3atenbcTBa. [lpum Takoil mepemade mnpaB, COOCTBEHHUKM M HAHUMATEIM HE
CTAHOBSITCSI CTOPOHOM B JIOTOBOPE HA MPEIOCTABICHHUS] KOMMYHAJIBHBIX YCIIYT.

He napymiaer takas mepenada npaB U IpaBa COOCTBEHHHKOB M HaHUMAaTEJeH,
MOCKOJIbKY TPaBO IEPBOHAYAIBLHOTO KPEAUTOpa MEPENUI0O K HOBOMY KpPEAUTOPY B
TOM 00BEME M Ha TEX YCIOBHUAX, KOTOPBIC CYIIECTBOBAJIM K MOMEHTY IMepexoja
npapa, T.€. pa3Mep IUIaThl, CPOKU U TOPSIOK BHECEHHUS IUIAThl HE M3MEHMIICS, YTO
cooTBeTcTBYET cTaThe 384 'K POD.

Ha ocHOBaHMM M3JI0)KEHHOTO, ale/UBIMOHHAs KOJIJIETHS HE COIVIAIIAETCS C
BBIBOJIOM CyJla TEPBOM MHCTAHIMU O TOM, YTO B3MMaHHE PECYpCOCHAOXKAIOIIEH
OpraHu3alMen IulaTeXel 3a ropsuee BOJOCHAOKEHHE W OTOIJIEHHME BO3MOXKHO
TOJIBKO MPY HAJTMYUU pelIeHus: oO1ero coopanus coOOCTBEHHUKOB MOMEIICHUH.

B ocnapuBaemMoMm pemieHHH Cyja IEepBOM MHCTAHLMM yKas3aj, YTO IEHUCTBUSA
oOIecTBa BBOAAT MOTpeOUTENCH B 3a0TyKIEHUE, YTO, B KOHEUHOM UTOTE, IPUBOIUT
K oOMaHy moTpeOWTeNneld W HENpaBOMEPHOMY B3BICKAHUIO JIEHEKHBIX CPEICTB 3a
KOMMYHaJIbHbIE ychayrd, B cBs3u ¢ 4em npuzHan OAO «JII'K» BuUHOBHBIM B
COBEpUIICHUU B COBEpUIECHUHU aIMUHHUCTPATUBHOTO MIPaBOHAPYIICHUS,
OTBETCTBEHHOCTh 3a KOTOopoe npeaycmorpena cratheit 14.7 KoAIl PO.

[latpiii  apOMTpaXHBIM  aNeJUIAIUOHHBIA  CyJ  MOJlaraeT  OHMOOYHBIM
YKa3aHHBIN BBIBOJI B CHILY CJIEAYIOLIETO.


consultantplus://offline/ref=3AA267D8E07827931940D54DE2B5DB58856AFC04C382BC8A36D738D3B60FA0D6DC0C039D90C1B964bBw1W
consultantplus://offline/ref=3AA267D8E07827931940D54DE2B5DB58856AFC04C382BC8A36D738D3B60FA0D6DC0C039D90C1B964bBwDW

10 A51-8189/2012

B cuny Ttpe6GoBanmii crareit 1.5, 1.6 KoAIl P® numo mnoanexur
aIMUHUCTPATUBHON  OTBETCTBEHHOCTH TOJBKO 3a T€  aJIMUHUCTPATUBHBIC
MIpaBOHAPYIICHUS, B OTHOIICHUN KOTOPBIX YCTaHOBJIEHA €TI0 BHHA, MPU ITOM JIHIIO,
npUBJICKaeMOe K aJIMUHHUCTPATUBHONW OTBETCTBEHHOCTH, HE MOXET OBITh
MOABEPrHYTO AJMUHUCTPATUBHOMY HAaKa3aHMI0 HMHA4Y€ KAK HAa OCHOBAaHUSIX U B
MOPSAKE, YCTAHOBJICHHBIX 3aKOHOM.

AJMUHUCTPATUBHOE IMPABOHAPYIICHWE UMEET COCTaB, KOTOPHIA BKIIIOUYACT:
00BEKT, OOBEKTUBHYIO CTOPOHY, CYOBEKT U CYObEKTUBHYIO CTOpOHY. OOBEKTHBHAs
CTOpOHA MPABOHAPYIIECHUS BBIPAXKACTCSA B JESHUM BUHOBHOTO JHUIA (IEHCTBUU WA
0e31eiiCTBI), KOTOPOE MPUUYHHSAET Bpea IOPUINICCKAM IIPABOOTHOIICHUSIM B cepe
aIMUHUCTPATUBHOTO PETYJIUPOBAHUS, MPU OTCYTCTBUU JCHUCTBUSA WM O€3ICUCTBUS
BUHOBHOTO JIMIIa OTCYTCTBYET COOBITHE MPAaBOHAPYIIICHUS, YTO, B CBOIO OUYEPE/b,
03HAYaeT OTCYTCTBHE U CAMOTO COCTaBa MPaBOHAPYIIICHUS.

Cornacno cratee 2.1 KoAIl P® agmMuHHCTpaTHBHBIM NPAaBOHAPYLICHUEM
IpU3HAETCS] TPOTUBONPABHOE, BUHOBHOE JeiicTBUE (Oe3neiicTBUE) (PU3MUECKOro Win
IOPUIMYECKOTO JIMIIA, 3a KOTOpoe HacTosmuM KopekcoM Min 3aKOHaMU CyObEKTOB
Poccuiickoit ®@enepanuu 00 aJIMUHUCTPATUBHBIX MPaBOHAPYLICHUSX YCTAHOBJIEHA
aAMUHUCTPATUBHAsA OTBETCTBEHHOCTb..

B cuny crateu 24.1 Kogekca Poccuiickoit @enepaninu 00 aIMUHUCTPATUBHBIX
MpaBOHAPYIICHUSAX 3ajadaMd TMPOM3BOACTBA MO JejiaM 00 aJIMHUHUCTPATUBHBIX
MPABOHAPYIICHUSAX  SIBJISIOTCS ~ BCECTOPOHHEE,  IOJHOE, OOBEKTHUBHOE W
CBOEBPEMEHHOE BBISICHEHUE OOCTOSATEIBCTB KAXKIOIrO Jeja, pa3peuieHue €ro B
COOTBETCTBUH C 3aKOHOM.

Cornacio  cratbe  26.2  Komekca  Poccuiickoit ~ ®denepannn 00
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSAX JIOKA3aTEIbCTBAMM 10 JIENY SBIISIIOTCS
mo0ble (pakTHUEeCKHe JTaHHBIC, HA OCHOBAHWM KOTOPBIX YCTAHABIIMBACTCS HAIMYHE
WJIHM OTCYTCTBUE COOBITHS aJIMUHHUCTPATHBHOTO ITPABOHAPYIIICHUS, BHHOBHOCTH JIMIIA,
IIPUBIICKAEMOI'0 K OTBETCTBEHHOCTH, HHBIE 0OCTOSTEIHLCTBA, MMEIOIIHME 3HAUCHHE IS
MPAaBUJILHOTO pa3pellieHus Cropa.

Bmecre ¢ Tem, M3 MpPENCTABIEHHBIX B Marepuaibl Jejla JIOKYMEHTOB
OCHOBAaHHMM CYUTATh, YTO AJIMUHUCTPATUBHBIM OPraHOM JIOKa3aHO HAJIMYHME COCTaBa
BMEHSEMOT0 MPABOHAPYILIEHHUS], Y Cya aleUISIIUOHHON NHCTAHIIMN HE UMEETCS.

CoryiacHO MPOTOKOJy U TMOCTAaHOBJIICHHUIO MO ey 00 aJIMUHUCTPATUBHOM
paBOHAPYIICHUH 3asgBUTENI0 BMEHEH OOMaH NOTpeOuTeNs, BBIPA3UBLIMIICS B
HayMClIeHWe U cOope IulaTexke 3a ropsuyee BOJOCHAOXKEHHWE U OTOIUICHHE
HETMOCPEJICTBEHHO pecypcocHabxkaromeit opranmsamueit — OAO «JII'K», a =He
YIPaBJIAIOMIEN KOMITAHUEH.
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[Ipu sTOM, mpu KBaNM(pUKALMK TPABOHAPYLIEHUS MO MPHU3HAKY COCTaBa
MIpaBOHApYIIEHUs, TpeaycMOTpeHHOTO cTaTheil 14.7 KoAlIl P® u uHbiMu HOpMamu
IpaBa, UCIOJIB3YIONIUME TAKUE MOHATUS KaKk OOMaH M BBEJICHUE B 3a0iyXJACHHE, IO
MHEHUIO CyJa aneJUIIHUOHHOU WHCTAHIIUU, HEOOXOJIMMO TMPE/ICTABICHUE
JIOKA3aTEIbCTB YMBIIUICHHOTO BBEJICHHS B 3a0JIyXIEHUE JIUIIOM, COBEPIIAIOIINM
MPOTUBONPABHOE JICUCTBUE, TMPEIBUACHUE WM BPEIHBIX TMOCJIEACTBUNA CBOMX
JICVICTBUM.

[Tpu ykazaHHBIX 00CTOSTEILCTBAX, YCTAHOBUB, UTO IUIATa 3a TETUIOCHAOKCHHE
OOIIECTBO B3UMAET COTJACHO JEHCTBYIONIEMY IOTOBOPY, aleJUIAIMOHHAS KOJUICTHS
rmojiaraeT JoKa3aHHbIM (paKT OTCYTCTBUS B JCHCTBHSAX OOIIECTBa yMBbICIA II0
BBEJICHUIO B 3a0JIyKJ€HUE WJIM OOMaHa MOTpeOUTeNel, a TakKe HapYyIICHUS JacTen
7, 7.1 cratbu 155 KK PO.

OueHMB MpEACTAaBICHHBIE B MAaTepHalbl J€Ja J0Ka3aTeIbCTBA B IOPSJIKE
cratbu 71 AIIK P®, cyn anemnsiiMOHHOW WHCTAHIIMU NPUXOJUT K BBIBOJY O TOM,
YTO BMHA  OOIIECTBAa B  COBEPUICHMHM  BMEHSIEMOIO  IpaBOHAPYIICHUS
aIMUHUCTPATUBHBIM OPTraHOM HE JOKa3aHa.

B cootBerctBUM ¢ yacThio 2 ctaThu 211 ApOUTpakHOTO MPOIECCYyaTbHOTO
kojzekca Poccuiickoit deneparuu B ciyyae, €CJIM NMPU PACCMOTPEHUU 3asiBIICHUST 00
OCHapyUBaHUM  PEIICHUS aJAMUHUCTPATUBHOTO OpraHa O IMPUBICUYECHUH K
aIMUHUCTPATUBHON  OTBETCTBEHHOCTH AapOUTPAKHBIA CyJ  yCTAaHOBUT, 4YTO
ocrapruBaeMoe PElICHUE WIIH MOPSJIOK €r0 MPUHATHUSI HE COOTBETCTBYET 3aKOHY, JTMOO
OTCYTCTBYIOT OCHOBAHMS ISl TIPUBJICUCHUS] K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH
WM TIPUMEHEHUSI KOHKPETHOM Mephl OTBETCTBEHHOCTH, JIMOO OCHapuBaemMoe
pelieHrne TPUHATO OPraHoM WM JIOJDKHOCTHBIM JIMIIOM C TIPEBBIINICHUEM UX
MOJTHOMOYHUM, CyJ NMPUHUMAET PEIICHHE O MPU3HAHUM HE3aKOHHBIM U 00 OTMEHE
OCIIApYMBAEMOT0 PEIICHUS TTOJIHOCTHIO UITK B YaCTH JINOO 00 M3MEHEHUU PEIICHHUS.

[Ipn Takux OOCTOSATENbCTBAX CYJ aleJISIMHOHHOW MHCTAHIIMA TPHXOIUT K
BBIBOAY OO0 YJIOBJICTBOPCHUM 3asiBICHHBIX OOIIECTBOM TPEOOBaHUI U OTMEHE
MOCTAHOBJICHUS aIMUHUCTPATUBHOTO opraHa oT 28.03.2012 Ne 575.

Pazbsachss IHOPAAOK 00>KaJTOBaHUSs HAaCTOAIICTO ITOCTAHOBJICHHA, CYI
aﬂeJIJISIHI/IOHHOfI HHCTAHIWHW OTMEUACT CICAYIOIICC.

CornacHo yactu 6 cratbu 271 ApOuUTpakHOro MpolLECCyalbHOTO KOAEKCa
Poccuiickoit @enepanuu (B penakiuun OenepanbHoro 3akona ot 27.07.2010 N 228-
®3) nocTaHoBIEeHHE apOUTPAKHOTO Cy/a aNeJISIUOHHOW MHCTAHIIMM MOXET ObITh
00kaJloBaHO B apOUTPaKHBIA Cyd KacCallUOHHOW WHCTaHIIMM, €CIM WHOE HE
peaycMoTpeHo 3tuM Kogexcom.

B cootBerctBuM ¢ yacthio 5.1 ctatbu 211 ApOUTpakHOTO MPOLIECCYaTBbHOTO
koaekca Poccuiickoit denepanuu perieHne Mo Jeay 00 OCIapuBaHUU PEILICHUS
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aIMUHUCTPAaTHUBHOIO  OpraHa O  MPUBJICYEHUHM K  aJIMHHHMCTPATUBHOMN
OTBETCTBEHHOCTH, €CJIM pa3Mep aJMUHUCTPATUBHOrO mTpada 3a aJMUHUCTPATUBHOE
IPAaBOHAPYLIEHUE HE MPEBBIMIAET Ul OPUINYECKUX JIMI[ CTO ThICAY pyOseH, aAis
WHAMBUIYAIbHBIX TpEANpPUHUMATENCH - TATh ThICAY pyOsield, MOXeT ObITh
00KajoBaHO B apOWTPaXHBIM CyN ameUISIMOHHOW WHCTAHIMH. Takoe pelieHue,
€CJII OHO OBUIO MPEIMETOM PACCMOTPEHHS B apOUTPAKHOM CyJE aneUISIUOHHON
WHCTAHIIMMA, W TIOCTAHOBJICHHE apOUTPAKHOTO CyJa amneUIIHOHHON WHCTaHIIUH,
OPUHATOE MO JAHHOMY JEly, MOryT ObITb 00KajoBaHbl B apOUTPaXHBIA CyJ
KACCALIMOHHOM MHCTAHLIMHM TOJIBKO MO OCHOBAHMSAM, MPEAYCMOTPEHHBIM YacThio 4
cratbu 288 Hactosmero Kogekca.

B npyrux cioydasx pemieHus 1o JAenaM 00 OCHapUBaHMM —PEUICHUN
aIMUHUCTPATHBHBIX  OpPraHOB O  IIPUBJICYEHMM K  aJMUHUCTPATHBHOMU
OTBETCTBEHHOCTH 00’KaJyl0TCs B MOPSAKE, YCTAHOBJIEHHOM cTatbeil 181 HacTosmiero
Konekca.

VYuuTteIBas, 4To 3asBUTEIEM HAPALY C TPeOOBAaHHEM O IPU3HAHUU HE3aKOHHBIM
U OTMEHE pEIICHHS O TMPUBICYEHUH K aJIMUHHCTPATUBHOM OTBETCTBEHHOCTH,
OCHapHuBaeTCs pE/ICTaBIICHUE aJIMUHUCTPATHUBHOTO oprasa, KOTOpOE
paccMmaTpuBaeTcsl CyJI0M IO MpaBUJiaM, YCTAHOBJIECHHBIM rilaBoii 24 ApOUTpaKHOTO
IpOILECCyalbHOTO  Kozxekca Poccuiickor  @Penepanuu, B JaHHOM  Cllydae
MIOCTAHOBJICHUE Cy/a aneJUIIMMOHHOW MHCTAHUWU B YKa3aHHOM 4acTU TPeOOBAHMIA
MOXXET OBITh 00XaJIOBAaHO B CyJ KacCallMOHHOM WHCTaHIIMM B CPOK, HE
IPEBBIIAOIINAN JBYX MECSLEB CO JIHS €r0 BCTYIUIEHUS B 3aKOHHYIO CHILY.

PykoBoacTBysice cratbsamu 258, 266-271 ApOUTpa)KHOTO MPOIECCYaTbHOTO
koznekca Poccuiickoii @enepanyu, [T apOUTpaXKHBIN aneNISIIMOHHBINA CY/I,

IHOCTAHOBMUJI:

Pemenne ApoOutpaxnoro cyna Ilpumopckoro kpas ot 26.06.2012 mno neny
NeAS51-8189/2012 oTmeHuTh. 3asgBieHHbIE TPEOOBAHUS YAOBIETBOPUTD.

[Ipu3HaTh HE3aKOHHBIM M OTMEHUTH IIOCTAHOBJIICHHME O HA3HAYCHUU
agMUHUCTpAaTUBHOrO Hakazanus oT 28.03.2012 Ne 575, mpunaroe YmnpaiieHUEM
denepanbHO Ciy:kObl MO Haa30py B cdepe 3aluThl MpaB MOTpeOuTened u
Onmaromonyuus yenoseka no [Ipumopckomy kparo.

[TocTanoBnenne MoxkeT ObITh 00KaoBaHO B DeepanbHblil apOUTPaKHBINA CYJT
JlanpbHEBOCTOUHOTO OKpyTa yepe3 ApOuTtpaxkubiii cya [I[puMopckoro kpasi B TeUCHHUE
JIBYX MECSIIEB TOJIbKO IO OCHOBAaHUSIM, MPENyCMOTPEHHBIM 4YacThio 4 ctaTbhu 288

AIIK P®.
[IpencenarenscTBYOMMN H.B. An¢dépona

Cynpu H.H. Aancumona

O.10. Epemeena
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